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HPOKYPATYPUTE B CTPAHATA

BrB Bpr3ka ¢ Pemenre or 05.09.2019 r. Ha Cha Ha EBporelickus ¢bios 1o
Aeno  Ne C-377/2018 r., o6pasyBaHo 1O NpeONUIMATHD 3aMHTBAaHE Ha
Cnenmanuznpanus HakasareseH Chl,

C eIl TOYHOTO W €[HAKBOTO IpHUiaraHe OT NPOKypaTypure Ha MPOLeIypara
no I'maBa xeaznecet u geBera ot HIIK ¥ rapaHTHpaHe cria3saseTc Ha IIPE3YMITLIHUATA
38 HEBHHOBHOCT '

| Y Ha ocHoBaHWe 4i. 138, T. 6 or 3akoHa 3a chae6HATa BaCT,

YKA3BAM:

B ciy4ante, KOrato Haka3aTelIHOTO IIPOU3BOLICTBO € 00pa3yBaHO U C€ BOAU
3a MPECTHILUICHHE, U3BBPIIEHO OT JBE MM IMOBEYE JNHIA, H € MOCTHIHATO ChIIIACHe
3a pelllaBane Ha AeNoTo 1o pena Ha 'naBa gBajmecer u fepeta o1 HIIK ¢ enun wim
HAKOJIKO OT OOBHMHAGMHTE/TIOACHAMMHTE JHIEA, B TEKCTA Ha CHOpPa3syMeHUETO
H3pUYHO J1a C€ II0COYBA, Y€ 110 OTHOLIEHHE Ha OCTAHAIHTE OOBHHAEMH/IIONCH UMY
ML HAaKa3aTeTHOTO NMPOHM3BOACTBO IIPOIBIDKABA U BUHATA MM HE € YCTAHOBEHA B
CBHOTBETCTBHE CHC 3aKOHA.
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PEILIEHME HA CBJIA (BTOpH CBCTAB)

5 cerrremepu 2019 roauna(*)

,TIPEoaMLYATHO 3aTHTBAHE —~ Cpe6HO CETPYAHMYECTBO 110 HAKA3aTSTHOMPABHH BBIPOCH —
Tupextusa (EC) 2016/343 — Unen 4, naparpad 1 — ITpe3ymiius 32 HEBHHOBHOCT —
[1y6nuuHO Mo30BaBaHe HA BUHATA — CriopasyMeHHe, CKII0UEH0 MEXAY MPOKypopa H
M3RBPIIATEINA HA IPECTHINEHHE — HanuouaiHa chicOHa NpakTHka, IPEABIKAALILR
MHIMBUAYyaNA3MpaHe Ha OGBMHACMHUTE, KOHTO HE Ca CKIIOHHIIH TakoBa cnopasymexne — Xapra
Ha ocHOBHHMTE TIpasa — UneH 48

Mo peno C-377/18

¢ npeMeT NPEIoAIMIUATHO 3aNHTBaHE, OTNPaBeHo Ha ocHosauue wieH 267 [IOEC ot

Crienua u3Mpanna HaKa3aTe/eH b/l (Barapus) ¢ akr oT 31 mai 2018 r., mocTerun B Ch/ia Ha
8 toru 2018 I., B pAMKHTE Ha Haka3aTeJHO NPOU3BOJCTBO Cpellly

AH, PB, CX, KM, PH,

B npucscrriero Ha: MH,

ChIbT (BTOpH CBCTAB),

cBCTOSAMI ce 0T: Al ApaGamxues, IpeficcaaTell Ha ChCTaBa, T. von Danwitz u C. Vajda
(noKIaa4uMK), ChIHY, :

resepaineH ajsokat: H. Saugmandsgaard Qe,
cexperap: M. Aleksejev, HaqalHuK Ha OTAEIN,

Npe/IBUL U3/I0KEHOTO B IMCMEHATA dasa Ha IPOM3BOACTROTO 1 B chIeOHOTO 3acelaHke OT
13 mapt 2019 T.,

KaTO MMa [IPEIBU] CTAHOBUINATA, NPEICTABCHH:

— 32 repMaHCKOTO NPaBUTEJICTRO, MHPBOHAUAIHO OT T. Henze, E. Lankenau 1 M. Hellmann,
a socnencteue ot E. Lankenau u M. Hellmann, B Ka4eCTBOTO Ha NIPEJCTABUTENH,

- 38 HTAJMAHCKOTO IIPaBUTENCTBO, oT G. Palmieri, B KaueCTBOTO Ha MpE/ICTABUTEI,
noanomarana ot S. Faraci, avvocato dello Stato,

- 3a EBpornelickata Komucus, oT R. Troosters u M. I'. MapuHoBa, B Ka4€CTBOTO Ha
npeJiCTaBUTENH,

cJle/l KATO M3CNyIna 3aK/IHYeHHETO Ha reHepalHii aJIBOKAT, NIPEICTaBEHO B cpaebHoTo
sacenanue ot 13 ronu 2019,



MOCTAHOBH HACTOALIOTO
Pemenne

1 [IperouunanHoTO 3anMTBaHE ce OTHACK /10 TBIKYBaHETO Ha uneH 4, nadarpad 1, nspso
uspeyenne ot Jupexrusa (EC) 2016/343 na Esponeiickus napnament u va Chsera oT 9 MapT
2016 roauHa OTHOCHO YKPENBAHETO Ha HAKOH acleKTH Ha [pe3yMIIHMATA 38 HEBUHOBHOCT M Ha
[IpaBOTO Ha JiMLATa A3 MPUCHCTBAT Ha ChAEOHHA MPOIIEC B HAKA3ATENHOTO npoussozctso (OB

L 65,2016 r., cTp. 1) BBB BpB3Ka CBC CHOGpaKEHHE 16, I'BPBO M3peYeHHe H c>00pakenue 17 ot
Ta3H JUPEKTHBA.

2 3anuTBAHETO € OTNPABEHO BHB BPB3Ka C HAKA3ATEHO NIPOH3BOJCTBO, 0fipa3yBaHo cpeuly
AH, PB, CX, KM u PH no o6BuHenue B yuacTue B OpraHM3MpaHa MpecThbIIHA rpyma.

IIpaBHa ypenda
IIpagomo Ha Cvioza
Xapmama

3 nen 48 ot XapraTa Ha OCHOBHHTe npasa Ha Eponeiickus cpi03 (HapHMyaHa O-HATATBK
»XapTara“) e o3arjaBeH »1IPE3yMITIIMA 32 HEBHHOBHOCT U NpaBo Ha 3awuTa® I riacH:

,,1. Bceexu o6BuHsAEM ce cyuTa 3a HCBHHEH A0 YyCTAHOBABAHE HA BHHATA MY B CBOTBETCTBHE
ChC 3aKOHa.

2. Ha Bcexu o6BHHSIEM Ce rapaHTHpa 3aUMTaNe Ha MPaROTO Ha 3amuTa’,

4 lllo ce otnacsa mo uneH 48 or Xaprata, B PasacHeHHAITA OTHOCHO Xaprara (OB C 303,
2007 r., c1p. 17) ce yrounspa, ye Ta3u pasnopenba CrOTBETCTRBA HA UieH 6, TOUKM 2 U 3 oT
EBponefickata KOHBEHLH 32 3a1IUTA HA TIPABATA HA YOBEKA H OCHOBHUTE ceofo/M, noanMcana B

PuM Ha 4 noemspu 1950 r. (napuyana no-uararsk ,,EKITU).

3 ien 52 ot Xaprara e o3ariaBen ,,06XBAT 1 ThIKyBaHe Ha NPaBaTa U PUHLMANHATE" H
naparpad 3 ot Hero npeiBrKIA:

»/OKOJIKOTO HacTosmaTa XapTa CbAbpkKa NpaBa, CHOTBETCTBAIIN Ha [IPaBa, rapaHTHpaHu OT
[EKIIY], TexHUMAT cMHCBI 4 0GXBAT Ca CHIIMTE KATO JAJCHHTE HM B 10couenara KoHBeHmus.
Ta3u paznopenba ne npeun npasoro Ha Chro3a 1a npejocTaps [0-11MPOKA 3auuTa‘.
[Hupexmusa 2016/343

6 Crobpaxcenus 1,4, 5,9, 10, 16 u 48 ot lupextuna 2016/343 rnacsr:

»(1)  IlpesyMmuusTa 32 HCBHHOBHOCT M IPABOTO Ha CHPABEANHB CHhAEHEH NPOLEC ca
YTBBpACHH B neH 47 u wieH 48 ot [Xaprara], unen 6 ot [EKITY], unien 14 ot MexyHapogHus



TIAKT 3a FPaXIaHCKH H MTOJIMTHYECKH IIpasa (MITLTIIT) v unen 11 oT Beeobmata aexnapauus 3a
rpaBara Ha YOBEKa.

[..]

(4)  Tlpunaraneto Ha [IPHHINA HA B3AUMHO NPH3HABAHE HA PHCHAHTS U IPYTHTE cpaeOHH
pelLleHus | mpenonara, 4e AbpiKaBUTe YIEHKH UMAT B3aMMHO 0BEpHE B CHCTEMHTE CH 3a
HAKa3aTelHO MpaBochaue. O6XBaThT Ha IPWHUMIA HA B3aHMHOTO NPH3HABAHE 3aBUCH OT PE/ULA
aKTOpH, KOUTO BKIIOYBAT MEXAHM3MH 3a 3ALMTA HA NPaBaTa Ha 3aTI003PEHATE ¥
o6Buusemute|...] ¥ 06l MUHAMATHHE CTaHIAPTH, HEOOXOAMMH 33 YNECHIBAHE HA NIPHIIAraHeTo
Ha TO3H NPHHIIHIL

(5) Bobopeku ye JepKaBUTE WICHKH Ca CTPAHH I10 EKITY u MII[TITT, omuThT MOKasa, ye To31
daxr cam 1o cebe Cv HEBHHArM OCHIYpABa IOCTATHYHA CTENCH Ha I0BEPUE B CHCTEMUTE 33
HaKa3aTelHo TPaBoChAUE Ha JPYIH ABPHKABH YIECHKH.

[...]

(9) Llenra Ha HacToAmATa JAMPEKTHBA € /A CE YKPETH MPABOTO HA CIIPaBC/IHB curebeH
MpOLIEC B HAKa3aTeTHOTO TPOM3BOJCTRO MOCPEICTBOM YCTAHOBABAHE Ha 001IM MUHUMATHH
[paBHIa BB BPB3Ka C HAKOH aCTIEKTH Ha NPE3YMITLMATA 32 HEBMHOBHOCT M NPABOTO HA JIMHATa
J1a TIPUCHCTBAT Ha ChAeOHHA TIpoleC.

(10)  Upes BpBeX/JaHETO Ha 00K MHHHMANHU TIPABHIA OTHOCHO 3allHTaTa Ha NpOLIECYATHUTE
NpaBa Ha 3aMoJ03peHuTe i OOBMHAEMHTE HACTOALIATA JUPEKTHBA LK /1A 3ACHITH B3aHMHOTO
JOBEpHe Ha JBPKABUTE YISHKH B TEXHUTE CUCTEMH 33 HAKa3aTe/HO NPaBOCHAHE U TI0 TO3H
HAYHMH Ja Ce YIECHH B32HMHOTO IIPH3HABAHE HA PEIIEHUATA 110 HaKa3aTelHy ea. Taxkupa o6mu
MHHMMAaJIH¥ IPABKIId MOTAT CBIIO TaKa [a NPEMaxHaT IPEYKUTe [Pe]t cBOBOAHOTO JIBMIKEHHE HA
rpaKIaHKUTe Ha TEPUTOPHMATA Ha JBbPIKABUTE WICHKH.

[-..]

(16)  TpesymmuusTa 3a HeBUHOBHOCT 61 6uia HapyIIeHa, ako B nyGIMYHY U3ABJICHHA Ha
ny6nuyHY OpraHy WK cbAcOHY peleH s, Pas/IiiHK OT PEIIEHHSTA OTHOCHO BUHATA,
3aM0/[03PEHUAT MM 0OBHHAEMHAT Gb/Ie NPE/ICTAReH KaTo BUHOBEH, I0KATO BUHATA MY HE Owne
yCTaHOBCHa B CROTBETCTBHE ChC 3aKOHA, Taxkusa U3SIBJICHUA K C'L,ileﬁHH peLCHNA He creaBa ja
Ch3/IABAT BMEYATICHMETO, Ue TOBA JIUIIE € BUHOBHO. TOBa He cliejiBa Ja 3acra aKTOBEeTe Ha
OGBIHEHHETO, KOUTO MMAT 32 LeJI [Ia JOKaKaT BHHATA Ha 3aN0A03PEHHS KM 0OBHHAEMMUS, KaTO
HanpuMep OGBUHUTENHMS aKT, H HE 3acAra CbieGHuTe PEIICHNA, B PE3Y/ITaT Ha KOMTO BIU3a B
CHJIA YCJIOBHA NPHCH/A, [P YCIOBHE Ye € CMa3eHo NPaBoTo Ha 3allKTa. ToBa CBILO TaKa He
Clie/Ba 1a 3acATa MPeABAPUTCIHATE PElleHHs OT NPOLIECyalHO eCTECTBO, KOHTO Ca B3€TH OT
ChAeGHM MM IPYTH KOMIIETEHTHI OPraHH ¥ Ce OCHOBABAT Ha NOJI03PEHMsA WK CIICMCHTH Ha
yIMuaRAlIY OKA3ATENCTBA, KATO HANPUMEP PELIeHHs 32 NPE/BAPATEIHO 3a{BPHAHE, IpH
YCJIOBHE Y€ TE3H PELIEHHs He NPEACTABAT 3aM0/I03pEHUs Wi o6BUHsAeMHS KaTo BuHOBeH. [Tpenu
Jia 6'b/ie B3€TO TIPeIBAPUTENHO PEIeHHe OT MPOLECYaHO €CTECTBO, KOMIICTEHTHUAT OpraH
Tpa6Ba MBPBO Ja C& YBEPH, Y€ CHILECTBYBAT A0CTATHYHO ENIEMEHTH Ha YIIH4aBalll



AOKa3aTeJICTBa CpelLly 3anoA03peHHA HIIH OGBHHHBMHH, 3a 12 Ob/1e 060CHOBAHO CHOTBETHOTO
PELIEHHE, 4 PEIICHUETO 61 Moriio Ja CbABPIKA [I030BABAHE HA TE3U €JICMEHTH.

[..]

(48)  Twii kato ¢ HACTOALIATA AMPEKTHBA CE BHBEXNKAAT MUHUMAIHU NPEANHCAHHA, JEPIKABHTE
WICHKY CJie[iBa 1a MOTAT Ja PasLIMpAT NPaBaTa, yCTAHOBEHH B Hefl, 3a Jja OCUI'YPAT NO-BUCOKa
CcTerieH Ha 3awpra. CTENeHTa Ha 3alMTa, IPEJOCTABEHA OT ABPXKABUTE YIICHKE, HUKOTa He
Clie/iga /a naja nof CTaHAapTuTe, onpeneieHu B Xaprata 1 EKITY, cbriiacHO ThbIKyBaHETO HM
ot Cbjia Ha EBporneiickus cri03 u ot EBporneiickus ¢ no npapata Ha yosexa®,

7 Unen 1 ot Tupexrusa 2016/343 ¢ ozarnaseH ,[Ipeamer u rnacu:

»C HacTosaTa IMPEKTUBA CE YCTAHOBABAT OGLM MUHMMATHH NIPABUIIA OTHOCHO!

a)  HAKOH aCMEKTH Ha MPE3YMIIMATA 33 HEBHHOBHOCT B HAKA3aTEIHOTO TMPOI3BOJICTBO;

6)  mpaBoTO Ha IMUATA Ja IPHCECTBAT Ha CHAEGHUS TPOLIEC B HAKA3ATENHOT) TIPOM3BOACTBO",
8 Unen 2 ot Tasu JUPeKTHBA, 03araaBeH ,,[IpunoxHo moies, [IPelBUIIA;

»HacTosara aupexTHBa ce npunara Mo OTHOIEHHUE Ha BH3NUECKHTE LA, KOUTO ca
3anO/I03PEHU MM 0OBMHSEMH B HAKa3aTeJIHO MPOU3BOACTEO. Ts ce MpHIara Ha BCHYKH €Tany Ha
HaKa3aTeJIHOTO MPOH3BOJCTBO OT MOMEHTA, B KOMTO JIHLIETO € 3aN0A03PAHO UIH OOBHHEHO B
U3BBPUIBAHETO HA NPECTHIVICHHWE HIIH Ha NPeAnoaraéMo NpecTbineHue, 10 BJIM3aHETO B CHIIA
Ha pelleHKe, ¢ KOETO OKOHYATENHO C¢ YCTAHOBABA Ja/IH JIMLETO € H3BBPIIMIO CHOTBETHOTO
MIPECTbILIEHUE".

9 Unen 4 ot nocoueHaTa AupexTHBa € o3arnaseH ,,[1y6aHuHO M030BaBaHe 4a BUHATA® U
naparpag 1 oT Hero riacu:

»JIBPHKABUTE YIIEHKH B3EMAT HEOOX0IUMUTE MEpKH, 33 Aa rapaHTHPAT, Ye NOKaTO BHHATA Ha
3aM0/103peHus WM 0OBHHsAeMMA He ObJie I0Ka3aHa B ChOTBETCTRHE CHC 3aKOHA, TE3M JIMLA He Ce
NpEACTaBAT KaTO BUHOBHH B MyOJIMYHH U3ABJIEHHS Ha IyGNHYHKTE OPTrady | B chIe6HH
pelleHs, pa3IiyHu OT PellleHHATa OTHOCHO BBIpOca 3a BUHara. ToBa He 3acAra akToBeTe Ha
00BMHEHHETO, KOUTO MMAT 3a LEJ Ja JOKAKAT BUHATA Ha 3ar10[{03PEHMA WIH O BUHAEM U, U
TIPEIBAPUTEIHUTE PELISHHs OT NPOLECYaIHO ECTECTBO, KOUTO Ca B3€TH OT ChACOHUTE HilM APYyrH
KOMIIETEHTHH OPraHd K c€ OCHOBABAT Ha NOJO3PEHHA WM YIHYABAIIH JOKA3aTelIcTBa".

10 Ynen 14 ot chinaTa AMpeKTHRA € 03ariaseH ,, TpancroHupane” u naparpad 1 ot nero
npeABHXKAA:

»I\BPXKABHUTE YIEHKH BHBEX/AT B CHIIA 3KOHOBHTE, MIOA33KOHOBUTE H aJMHUHHCTPATHBHHUTE
pasnopentu, HeobxoauMH, 3a Ja ce cHo0pasaT ¢ HACTOAIATA JUPEKTUBA, Hali-KkbeHO 10 1 anpun
2018 r. Te ne3abaBHo unbopMupatr Komucusra 3a Tosa.



Korato AspkaBuTe YICHKH PHEMAT TE3M MEPKH, B TAX Ce ChbPIKa [1030BaBAHE Ha HacToAIIaTa
[MPEKTHBA HI¥ TO CC W3BHPIIBA MIPY OPHUMATHOTO MM NYGIHKYBAHE. VenoBuaTa M pellbT Ha
MO30BABaHe Ce OTNPeAENAT OT ABPKABHTE WICHKH .

Bvnzapckomo npago

11  Carnacuo uneH 381 ot Hakasatenso-nponecyaiHus Kofeke (HapuuaH o-HaTaThK
HHITK*) crep MpUMKNOYBaHE HA PasClICABaHETO OGBMHAEMMAT, aKO CE TIPH3HABA 34 BHHOBCH,
MOJKE Upe3 3aLMTHHKA CH Jia CKJII0YH CropasyMeHKe C [poKypopa.

12 UYneu 381, anunes 5 ot HIIK rnacu:

,CIIOpa3yMEHHETO Ce H3rOTBS B ITHCMEHA OpMa M CHIBPIA CHIIACHE IO CIEJHHATE BRIIPOCH:

1. ¥Ma JIH M3BBPIICHO NESHHUE, M3BBPIICHO JIK € TO OT 0OBMHSEMHA 1 U3BBPILIEHO JIH ©
BHHOBHO, ChCTaBJIsABA IH ACAHHETO npecTpIlIEHHE 1 NpaBHaTa My KB&HHCIJHK&L{HB;

[‘ : ']“.
13 Unen 381, anunes 7 ot HIIK npeasimkna:

,Koraro npom3Bo/ICTBOTO € Cpelly HAKOJKO JHIA [...], CIOpasyMeHHe MOXKE A2 OBre
TIOCTHCHATO 3a HAKOM OT Jinnara [...]%

14  Uneu 382, anunes 5 ot HIIK rnacu:

., ChIBT MO3KE [Ia Mpe/iara NPOMEeHH B CIIOPasyMEHUETO, KOUTO C& ofCcHEAaT ¢ IPOKypopa H
3amuTHuKA. [TOCTEIeH CE U3CIyLIBa OOBUHACMHAT .

15  CeriacHo unen 382, amanes 7 ot HIIK cbasT opobpsaBa criopa3syMEeHUETO, KOraTo HE
TPOTHBOpEYHM Ha 3aKOHa H MOpala.

16  Unen 383, anunes 1 or HIIK npeaswka, e CIOPasyMEHUETO MMa MOCTICIUIUTE Ha
BIIAI3/1a B CUJIA IPUCHJA.

17  Cornacho unenose 12—14 ot 3akoHa 3a rpax/aHcKara perucTpanus 6BIrapckuTe
Ipa/AHA UMAT TPY MEHa, a IMEHHO COOCTBEHO, famyHo u paMHITHO uMe. Te UMaT | e/IMHEH
rpaIaHCKH HOMED, IIpeBu/IeH B wieH 11, anunes 1 OT TO3M 3aKOH KaTo aJiMHHUCTPATHBEH
yeHTHdUKATOp, Ype3 KOHTO CHOTBETHOTO JIMIIE CE OTpe/ie/iad CAHO3HATHO.

CHOp’bT B [NIABHOTO NPOH3BOACTBO H NnperogHIHATHHAT BbIIPOC

18  BuHO OT aKTa 3a NpelouLKaIHo 3anuTsaHe, AH, PB, CX, KM, PH u MH ca o6BuHseMH
MOpaIi MPE/IoNaraeMoTo CH y4acTHe B OpraHusnpata NpecThlHa IPyIa, fielicTBana 3a BpeMETO
ot Hoemapu 2014 r. fo Hoemepu 2015 T. B Cod¢us (Bparapus). Tasu rpyna Ci nocTaBiIa 3a

KOPUCTHA UeJI I8 W3rOTBS HEHCTHHCKH OQHIMaNHy JOKYMEHTH HIH 11a Nperpasi CHABPKAHHETO



Ha OHLMATHH JOKYMEHTH, 8 MIMEHHO JIOKYMEHTH 33 CAMOJIMYHOCT M CBHAETE.ICTBA 34
YIpPaB/ICHUE HA MOTOPHH IIPEBO3HH CpeACTBA. B 0OBUHUTENHUSA aKT ce TBBPK, Y€ TE3H IIECT
i ca 6unu obeluHenH B e/lHa OpraHW3HpPaHa NPECThIIHA IPYTIa, KATo Ca CH PasIIpe e HITH
3a/bJUKEHHATA N0 [I0CTUI'aHe Ha 061ara npecTbiHa Hen.

19 Camo eznHo oT Te3u JuIa, a uMeHHO MH, € 3asBHIIO JKeNaHHMETO CH 3a CKJIIOUBAHE HA
cropasyMeHHe ¢ POKypopa, ¢ KOETO J1a Ce MpU3Hae 3a BUHOBHO M B 3aMsHa 14 My 656
HAJOXEHO 110-HMCKO Haka3zaHHE,

20 CpraacHo JaHHHMTE B aKTa 3 [IPEIOMLMATHO 3aIIUTBAHE JPYTHTE METHMA 0GBHHAEMHU
(HapuyaH¥ 10-HATaTHK ,,[IeTHMaTa 0OBHHAEMU ) ca IanH ,TpoliecyanHo cernacue” MH na
CK/IIOYM TOBA CIIOpa3yMeHHUe C NPOKYpopa, Kato obaye U3PHYHO ca IIOCOYMIIH, YE C TOBA HE
NPU3HABAT CBOATA BHHA M HE C& OTKa3BaT OT MPaBOTO CH /4 TBEP/AT, Ue Ca HEBMHHH.

21  Crnopen OnMCaHMETO Ha NESHHETO B CIIOPA3yMEHMETO, CKIIOYEHO MEKAY MPOKYpopa u
MH, nociieiuMAT € ydacTBan B OpraHu3ipana MpecThbliHa IPya ¢ MeTHMaTa o5BuHAeMu. Beuuku
0GBHHsEMH Ca HHIAMBMYAIU3UPAHH 10 €AHH U CHLIM HAYHH, 3 MMEHHO ChC COBCTBEHOTO,
6amuHOTO M GaMHITHOTO UM UME H C EIMHEH IPAXKIAHCKH HOMep. ENIMHCTBEHETA pasnuiKa B
TAXHATA HHAMBHAYATH3aUMA € Tasy, ye MH fombIHUTeHO € MHAMBUAYANH3HPAH U C 4aTa U
MACTO Ha paxcJaHe, afipec, FpaXIaHCTBO, HAHOHAIHOCT, CeMeeH U Che0eH CTaTyC.

22 B cBOTBETCTBHE C HALMOHATHUTE NPOLIECYANHH HOPMH TOBa CIIOPA3yMEHUe € MPEACTABEHO
32 0I00peHHe Ha 3aiMTBalIaTa IOPHCAMKIIHA, KOSTO HMa [IPABOMOLIMETO [1a BECCE IIPOMEHH B
Hero.

23 B ToRa OTHONICHME 3ANMTEAILATA IOPUCAUKLIMA TOCTABSA BBIIPOCA JAIU € CEBMECTHMO C
uner 4, naparpad 1 ot Jupexrusa 2016/343 B TekcTa Ha pasrieXAaHOTO B V& BHOTO
MPOU3BOJICTBO CIIOpa3syMEeHHE NETUMATa 06BUHAEMH, KOUTO HE Ca CKIIOYMIIA TOBA CIIOpPa3yMeHHe
H CTIPAMO KOUTO HAaKa3aTeHOTO [POM3BOACTRO NMPOAb/KaBa 110 06uiKs pel, A Ce I0CoYaT ACHO
H H3pHYHO KaTO 4YJICHOBE Ha BBIPOCHATA OpraHu3vpaHa MPECTHIIHA IPyNa 1 Ja ce
MHIMBHAYATH3HPAT CBC COOCTBEHOTO, 6AINMHOTO U aMUIHOTO UM MME H C eJAHHUL UM
rpaxcIaHCKH HOMeEp.

24 Or egna cTpana, T4 0TOEIA3BA, Ye CHIVIACHO TPAHHATA HALMOHAJIHA NPAKTUKA TEKCTET Ha
cnopasyMeHuero TpabBa ja OTrOBaps HalTb/IHO HA TEKCTa Ha OOBHHMTEHMSA akT, a B HEro
BCHYKHM OOBMHIEMH €A [IOCOYEHH KaTO ChH3BBPIIMTEIN HA MPECTHeHNeT0, CCBEH TOBA
[OCOYBAHETO Ha CHHU3BBLPIIMTEINTE Ha IPECTHIIEHHETO O MOIIIO 13 € OT CBILECTBEHO 3HAUCHUE
3a CBCTABOMEPHOCTTA Ha MPECTHITHOTO AEAHUE, NOKONKOTO CBIIIACHO OBJIrapCKOTO NpaBo 3a
CBIIECTBYBAHETO HA OPraHW3MpaHa MPecThIIHA IPyMNa € HeoOXOAMMO Aa YYaCTEAT TIOHE TPH JIHIIA.

25 Or ppyra crpaHa, 3aMTRBAINATA FOPUCOMKIIMA [I0COYBA, Ye wieH 4, naparpad 1 ot
HupextrBa 2016/343 3a0pansBa Ha CHAMIMLIATA 1 TIPEACTABAT 00BHHAEMMS KaTO BUHOBEH B
pellesns, pa3MuHK OT PElICHHATa OTHOCHO BBIpoca 3a BUHATA. Ts ucKa Ja yCTAHOBH JANH
crejiBa [a ce npHeMe, ue MeTuMara oOBHHsAEMH, CIIPAMO KOWTO HAaKa3aTeIHOTO IPOM3BOJICTBO
MPO/L/IXKABA 110 061K pes, ca NPeACTaBeHH KaTO BHHOBHH, JOKOJIKOTO B odHIMateH chaebeH
aKT Te Ca MOCOYEHHM KaTo CHhU3BBPIIHTENH HA CHOTBETHOTO [IPECTHILUIEHHE — ChC COOCTBEHO,
GaurHO M GaMHIHO MME H C €IMHEH rPaKIaHCKH HOMED.



26  ITpu nocouennte obcTosTencTea CreluanisupaHusiT HakalaTeIeH Cbll (BBarapus)
peluasa fa Crpe MpoOM3BOJICTBOTO U 1a MOCTABH Ha Celia crieiHus IPEIOAUIIHANICH BBIIPOC:

CrpotseTHa i € Ha L. 4, an. 1 u3p. 1 Bp. cpo6p. 16 u3p. 1 1 cbobp. 17 ot [Tupexrusa 2016/343
HAIMOHANHA ChAEOHA IPAKTHKA, KOSATO H3MCKBA B ChIABPKAHHETO Ha CIOpasyMEeHHUE (cxi0ueHo B
paMKHTE Ha HaKasaTelHO NPOM3BOJICTEO) 12 Ce TI0COAT KaTo H3BbPINMTEIH Ha CBOTBETHOTO
NPECTHILIEHHE HE CaMO OGBUHACMHAT, KOHTO CE & MPU3HAI 32 BUHOBEH U € CKIIOTHI TOBA
CTIOpasyMeHHe, HO ChIIIO TaKa U JAPYru OOBUHACMH, HErOBY CHYHACTHHIM, KOUTO HE Ca
CKIIOYHJH TOBA CIIOPA3yMEHHE, KOWTO He Ca CC TIPH3HAIIK 38 BHHOBHHU M CNIPAMO KOUTO
HaKa3aTe/JHOTO MPOM3BO/ICTEO TIPOIBJIKABA [0 06K pej, KOHTO 00aye ca ce ChriIachili
IIBPBUAT OOBHHAEM /12 CKJTIOUH CIIOPa3syMeHUeTo?,

27  C axr ot 22 tonu 2018 r. npeacenarenaT Ha Chlia peiuasa JIENOTO Ja ce pasriena ¢
NpeJMMCTBO B IPUIIOKeHue Ha wieH 53, naparpad 3 ot Tlpouepyprus MpasUIHKK Ha Copa.

ITo nperounuaIHANA BHIPOC

28  Hali-Hanpen, Makap B [IPEIOIMIMANHOTO 3aIUTBANE 1a C& YTOYHABA, Y€ NeTMMata
0BBHHAEMHU Ca JIATTH ,,IPOLIECYATHO ChIVIacHe™ 3a CKIIOYBAHETO Ha CMIOPasyMEeHHE MEXAY MH u
NPOKypOpa 32 [IPH3HABAHE Ha BUHATa MY B 3aMsiHa Ha N0-HUCKO HAaKasaHHe, C/Ie/iBa 1a co
oT6eneixu, e Ha Chlia He € TIOCTaBeH BRIPOC 32 EBEHTYaIHATA ChBMECTUMOCT C IPABOTO HA
CH103a Ha HAIMOHAJIHA [IpaBHa ype0a, o CHIIATa Ha KOSATO B CBOTBETHUTE Clly4al ChIIacueTo
Ha Te3u Juiia 61 6o MpeAnocTaBKa 3a 000pABAHETO HA TaKOBA CNIOPasyMeHHE OT ChAa.

29  C BBOpOCA CH 3aNMTBAINATA FOPHCAMKLIMS HCKA N0 CHIECTBO A2 Ce YCTAHOBH Ja/ HIeH 4,
naparpad 1 ot lupextusa 2016/343 tpaGea 1a ce TBIKYBa B CMUCHI, 1€ HE loNycka B
CTIOpasyMEHHUe, C KOETO OOBHHAESMUAT Ce MPU3HABA 33 BUHOBEH B 3aMsHA Ha [0-HUCKO HAKasaHUE
u Koero Tpa6ea Aa 6/1¢ 0106PEHO OT HALWOHATHHAA CBJI, USPHIHO /id Ce [I0COYAT KaTo
CHU3BBPIIUTENH HA PasTIIeK/IaHOTO IPECTHILIEHHE HE CaMO TOBA IHLIE, HO H IpYTH o0BHHAEMH,
KOMTO He Ca ¢e MPU3HAIIA 33 BHHOBHH M CPEILly KOMTO CE BOJM OTAC/IHO HAKA3aTEIHO
TIPOU3BOJICTBO.

Omnocno npunoscumocmma na Jupexmusa 2016/343

30 Haii-nanpen ciensa aa ce nposepH aanu J{upexTnsa 2016/343 e npu10XXAMa NpH
06CTOATEICTBA KATO PasreiKIaHHTe B [VIABHOTO IIPOM3BOMICTEO.

31  Ha mbpBo MACTO, HE CE CTIOPH, Y€ Ta3U AUPEKTHBA € PHIOKHUMA ratione temporis. B Tosa
OTHOLIECHHME € JIOCTATHYHO Ja ¢ 0TOENeXKH, 4e Pasriiex JaHoTO B IT1aBHOTO MPOM3BOACTBO
CTIOpasyMEHHE OlLE He € O00PEHO OT 3aMHUTBAILATA OPUCMKIKA U CIEeJI0BATEIHO EBEHTYAITHOTO
My oj100psBaHe HCM30EKHO Ie € CNe/ KpaifHHA CpoK 3a TPAHCMOHUPAHETO Ha JupeKTHBa
2016/343, a umenno 1 anpun 2018 r.

32 Ha sropo msicto, lupextusa 2016/343 e npunoxuma 1 ratione personae. ChriacHo WieH 2
JIUpeKTHRATA CE& TIPHJAra 110 OTHOIIEHUE Ha (U3HYECKUTE THLA, KOUTO €A 3ari0/I03PEHH HIIH
OGBHHSEMH B HAKA3aTEJIHO NPOU3BOACTBO. T4 ce Mpuiiara Ha BCHYKY €TaNy Ha HAKa3aTeIHOTOo



MPOU3BOJICTBO OT MOMEHTA, B KOHTO JIMUETO € 3aroA03pAHO MK 0OBHMHEHO B [MM3BBPLHIBAHECTO HA
NPEeCTBILIEHHE HIIM Ha NpeanoiaraemMo NPECTHILICHHE, IO BIMU3AHCTO B CHIIA Fa PELIeHue, ©
KOETO OKOHYATE/HO CE YCTaHOBABA AajIH JIMLETO e H3BBPIIUIIO CEOTBETHOTO I[PECTHIVIEHHE,

33 Or axTa 3a NPEOMLMAIHO 3aMUTRAHE € BUIHO, Y& NETHMATa OGBHHIEMH B FIABHOTO
MPOHM3BOJACTBO €4 HMCHHO OOBHMHAEMH B HaKa3aTeJHO IPOM3BOACTRO M Ue BCe DIIE HE €
MOCTAHOBEHO PEIICHHE, C KOETO OKOHYATENHO JIa C€ YCTAHOBABA JalM Ca BUHCBHH B
M3BBPIIBAHETO HA CHOTBETHOTO IIPECTHIIIEHHE.

34  Ha tpero MacTo, nocodeHara FAHPEKTHRA € IPUN0XKHMA ratione materiae, JoKoJIKOTO
PasrIIexKNAHOTO B IVIABHOTO NMPOU3BOACTBO CIIOPa3yMEHHME MOIIa/(a B KATErOPHATA HA
»ChIeOHH[TE] pemeHus, pasnuYHK OT PELIEHHATA OTHOCHO BBIPOCA 32 BUHATE" 110 CMHUCHJIA Ha
uneH 4, naparpad 1 or Jlupexrura 2016/343. BesImuoct, ot eHa CTpaHa, KaKTo I10coyBa
TEHEePANHUAT aABOKAT B TOYKH 37—42 OT 3aKTIOYEHHETO CH, TAKOBA CTIOPA3YM eHHe, CKIIOMEHO
MEMly IPOKYpOpa 1 06BHHAEMHUS, Ciie]] 0A00PSBAHETO MY OT Chla IPE/CTABILABA ChAEOHO
pelieHue.

35 Ot gpyra crpaHa, pasriexaaHoTo B TIABHOTO MPOM3BO/ICTRO CIIOPa3yMEHHE HE C& OTHACH
A0 BHHATA Ha IETHMATa 0OBMHACMU. B TOBa OTHOILIEHHE CllefiBa ja ce TIOuepTae, Ye HanCTHHA
CBC COpasyMEHHETO CE pellaBa BEIPOCHT 3a BUHaTa Ha MH, HO Tosu (akT cam He e rozeH na
M3KJIFOYM OKA4CCTBABAHETO HA TORA CTIOPA3YMEHHE KATO PelleHHe, ,,pas/nyHO OT PelleHHsTa
OTHOCHO BBIIPOCa 33 BHHATA®, JI0 OTHOLIEHHE Ha ETMMATa 06BMHAEMH. BCBLHOCT, KAKTO
110COtBa 3aNHTBAINATA IOPUCIMKIIA, S/IHO H CHIILO CNIOPa3yMEHHE MOXKE Jia MpE/CTaBIsARa
CB/I0CH aKT M0 CHIUIECTBO 3a JIMLETO, KOSTO I'0 CKITIOYBA H KOETO CIE0BATENEO MOXKE a Obie
TIpE/ICTaBEHO B HETO 38 BUHORHO, HO HE U 3a APYrHTe 0OBMHAEMH, KOHTO HE CA CKIKOYHIH
cnopasymeHue. Pasiidno ThikyBaHe Ha uieH 4, naparpag 1 ot Tupextusa 2016/343 61 umaio
32 N0C/IeAULA TIETHMaTa OOBHHSIEMH Beye /la HE Ce [ION3BAT ¢ PaPaHIMUTE, TIPENBUACHH B Ta3H
pasnopenta. Takoea ThilkyBaHe GH IPOTHBOPEYAIIO HA LIEITA Ha Hupextupara, 1ocouena B
choOpaskeHUe 9 OT Hed, a IMEHHO Jla Ce YKpEnHu TPaBoTo Ha crpase/uMB chielieH nporec B
HaKa3aTeJJHOTO [IPOM3BOJICTBO.

CoriacHo uneH 4, naparpad 1, mspeo uspeuenne ot upextusa 2016/343 IBPIKABUTE
YICHKU CIIe/IBa 1a B3eMaT HeOOXOIMMUTE MEPKH, 33 [a FAPaHTHPAT, 4e J0KATO BUHATA Ha
3an0A03penHs WM 00BHHseMUSA He O'b/le IOKasaHa B CLOTBETCTBHE CHC 3aKOHA, TE3M JIMLIA He ce
IpEACTABAT KaTO BAHOBHH MO-CNICLMANHO B ChACOHHM PEIICHNS, PA3NINYHy OT PELICHHATA
OTHOCHO BBIIPOCA 34 BHHATA.

37 BuzHo ot crobpaxenue 16 ot lupextisa 2016/343, Tasu pasnopeada nva 3a Le na
rapaHTupa 3a4HTAHETO HA Mpe3yMILUATa 32 HEBUHOBHOCT. ETo 3amo chriacuc Tora
chOOpaXkeHHe TAKKBA ChIEGHH PElICHHS He Clle/Ba 1a Ch3/1aBaT BIIEYATICHUETO, Y€ TOBA JIHIE ¢
BHHOBHO.

38 B TO3M KOHTEKCT € BayKHO Ja ce OTGeNnesxKH, ye BHAHO OT wied 1 u csobpasienue 9, uenra
Ha Jlupexrusa 2016/343 e ycTaHOBABAHETO HA 00U MHHMMAJIHU TIPARMIA B HAKA3ATEIHOTO



[POM3BOJICTBO BBB BPEIKA C HAKOM ACNCKTH Ha NPE3yMIILIHATE 32 HEBHHOBHOCT M MPaBOTO Ha
nMuaTa Ja NPUCHCTBAT Ha ChAeOHMs HIPOLIEC (pemenue ot 19 centemspy 2018 T, Mures,
C-310/18 PPU, EU:C:2018:732, T. 45).

39  C TtoBa JIMpEKTMBATA MK Jia 3aCHIIHM B3aUMHOTO JI0BEPHC Ha ABPKABHTE 4JICHKH B
TeXHWTE CHCTEMH 33 HAKA3aTeJHO NPaBoChaue, KaKTo cile/iBa ot crobpaenns 4, 5u10.

40  Maxap ue unet 4, naparpad 1 ot Jlupexrnsa 2016/343 npenoctass cBobo/ia Ha NPELICHKA
Ha JIBpIKABHUTE YWIEHKM NpH NPHEMAHETO Ha HeoOXOMMHUTE MEpKH 38 LSIUTe Ha TasH
pasmopen6a, Boe M1aK, KaKTo JIM4H OT crobpaenye 48 OT Ta3y MPEKTHBA, CTENCHTA Ha 3AIIUT4,
npefocTaBsHA OT ABPKABATE 4NICHKH, HIIKOra HE CIe/Ba /1 najia 1o/ CTaHAapTHTE, ONpeAeIeHH
8 Xaptata 1 EKITY, 1 nmo-crieia/iHo Noj CTAHApTHTE OTHOCHO npe3yMITLHATA 38 HEBHHOBHOCT.

41 B ToBa OTHOWIEHHE CIIE[Ba Ja Ce OTOENENH, Y& IPe3yMIIIUATA 38 HEBUHOBHOCT €
1poryaceHa B 4ieH 48 ot Xaprara, KOifTo ChOTBETCTBA Ha 1JICH 6, Touku 2 u 3 ot EKITY, kakro
cnensa or PasacuenuaTa OTHOCHO XapTara. 3aToBa Chriacko wieH 52, naparpad 3 ot Xaprara
wien 6, Touku 2 u 3 ot EKITY creasa aa ce B3eMa I0]| BHUMAHHE 33 [eJIMTE Ha THIKYBAHETO Ha
yyen 48 or XapTara KaTo MUHMMAJICH NIpar Ha 3akpuna (B3K. TI0 aHAJIO s, IO Ce OTHACH JI0

ynen 17 ot Xaprara, pemenne ot 21 mait 2019 r., Komucrsa/Yurapus ([Ipapa Ha MOI3BAHE BbPXY
semenencky zemu), C-235/17, EU:C:2019:432, T. 72 ¥ UMTMpaHAaTA ChAE0HA IPAKTHKA).

42  TIpu nonoxkeHue ue B JInpexTupa 2016/343 u B chreGHATA PAKTHKA OTHOCHO HileH 48 oT
XapTaTa HAMA TOUHH yKa3aius 110 BBNpoca kak ciie/ipa Aa ce onpeziens Jau JaACHO THULE e
[pE/CTABEHO B CHIEOHO PEMIEHHUE KaTO BUHOBHO, 33 LEJIMTC Ha THIKYBAHETO Ha ulieH 4,
naparpad 1 ot JlupexTrBa 2016/343 cneasa Ja ce MouepnaT HaCOKH OT MpaKTHKATa Ha
EBpone#cKust Ch/ 110 NpaBaTa Ha 4Y0BeKa OTHOCHO H/IeH 6, Touka 2 or EKITH.

“AB ToBa oTHOmEHKe EBPONEHCKUAT CHJI 11O NpaBaTa Ha Y0BEKA MPHUEMA, 1S NPUHLHIBT Ha
IPE3yMITIMSATA 33 HEBUHOBHOCT € HAPYIIeH, KOraTo cBhAeOHO pelleHne Hiy H3SBICHHE Ha
JUTBIKHOCTHO JIHLIE, OTHACALLO C& /IO JIUIE, 0OBHHEHO B M3BLPINBAHC Ha pecTBILICHHE, CHABPXKA
4CHO W3ABNEHHE, HAIIPABEHO TIPH JIATICA Ha BIIA3NA B CHIA MIPUCHAE, HC CHOTBETHOTO JIMIIE €
M3BBPIIMIO BBIPOCHOTO MPECTHIICHHE. B T03M KOHTEKCT MOCOYEHUAT ChJ NOIYEpTaBa
AHAYEHMETO Ha H360pa Ha U3pas OT ChAEOHUTE OpramH, KakTo U Ha KOHKpPETHHTE
0GCTOATEIICTRE, TIPH KOKTO Te Ca YIIOTpeOeHH, H Ha ECTECTBOTO 1 KOHTEKCTA Ha BBIIPOCHOTO
NPOM3BOACTBO (BX. B TO3M CMUCHI ECIIY, 27 despyapu 2014 r., Karaman c/y l'epmanus,
CE:ECHR:20140227JUD001710310, § 63).

<72

{4/ EBponeHCKUT CBJi IO NpaBaTa Ha 10BEKa TIpU3HABA, Y€ B CNOXKHUTE HAKA3ATeNHA
IPOIIECH, B KOUTO HMa HAKONIKO 3aI0/l03PEHH, KOWTO He MOTAT [ GLIAT CHICHH 3aefH0,
MOHAKOra 32 LENNUTE Ha np;:g@am_c\aia_ Ha BMHATA Ha NOJICHIUMHUTE CE Hanara HAUMOHATHUAT CbI
3a(LIBKITENHO JIa OCOYM YIACTHETO Ha TPETH JIHLA, KOUTO BrioCHe/icTBIe MoxKe bu e Gbrar
cpaenn-oraenHo: Toit oGaue yTouHsBa, ye ako TpA6Ba a ce BKIo4aT daKTH OTHOCHO YYACTHETO"
HA TPETH JIULA, ChOTBETHUAT CbAL 6u TpabBao Ja u3bsrea Ja 1asa oBede uHpopmauus,
OTKOJIKOTO € HeoOX0IMMO 32 aHA/IU3a Ha OPH/IMYECKATA OTIOBOPHOCT Ha JMLATA, U3NPAaBEHH
npes Hero. OceeH ToBa EBPONCHCKMAT CBJL TIO NpaBaTa Ha YOBEKa [10/14epTaBa, Ye MOTHBHMTE Ha
chieGHuTE pemenus TpAGBa fa 6baat hopMyTHpaHH 10 HAYKH, M03BOJIABAIN J@ CC u3berne
TIOTEHIUATHO PEXKIeBPEMEHHO IPOU3HACAHE OTHOCHO BHHATA Ha 3acerHaTHTe TPETH JIULA,

1



KOETO OH MOTIIO /12 KOMIIPOMETHPA CIPABEIMBOTO PA3ITIEKAAHE HA TOBAHIHATITE 1M
OOBHHEHUS B OT/ENHO TIPOM3BOJICTBO (BXK. B TO3M CMUCEHI ECIM, 27 despyapu 2014 r., Karaman
c/y I'epmanus, CE:ECHR:20140227JUD001710310, §§ 64 u 65; Bk cemo ECITY, 23 despyapu
2016 r., HaBananu u Oduuepos c/y Pycus, CE:ECHR:2016:0223JUD004663213, § 99).

/

C orniejt Ha Ta3sH chlie6Ha MPaKTHKA  KAKTO 110 CHIIECTBO WITHKBA FeHEPATHHAT 4BOKAT B
To4Ka 91 0T 3aKMOYEHHETO CH, wieH 4, naparpad 1 ot Hupexrusa 2016/343 ciepga aa ce :
TRIKYBA B CMHACBIL, 46, IONYCKA B COPAIYMEHNE KaTO PAsTIexnaHoTo: B TIgBHOTO, [POMBBOJICTEO, *
, 6pa fia.6%/1€ 0/106PEHO OT HALMOHANHHSA ChJI, 12 6B/ TIOCOUEHO y48CTHETO Ha IpyrH
0BBUHACMI OCBEH TO3H, KOHTO € CKITIOWHT CHI0pasyMEHMeTo M CEOTRETHO Ce € IpU3HA 3a
BEH, KOMTO 0bave mie GLaT ChleHH oTerHo, 1. Te31 06BUHseMH N3 GbjiaT
BULYATH3UPatH, U YCIOBHE He MOCOUBAHETO UM € HEOOXOJTHMO 3a OTpENIENHETO Ha
eokaTa OTFOBOPHOCT Ha: CKIIOUHITOTO TOBA: CIOPA3YMEHHE NIHLE H IIPH YCOBHE Yé B

> 3aKOHA.
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46 B ToBa OTHOWIEHHeE, 3a Ja e TIPOBEPH [la/1M € 3a4eTeHa NPE3yMIIHATA 31 HEBMHOBHOCT,
TpsAOBa CHAE6HOTO PEILIeHNE 3ae/IHO C MOTHBHTE KbM HErO BHHALH Ja ce aHally3upa B Herosara
HANOCT | C OTJiell HA KOHKPETHUTE 0OCTOATENCTBA, IPH KOMTO € NOCTaHOBeHO. KakTo oT6e/s3aa
Komucusta B cbie6H0TO 3ace1anue, BCAKo M3PHYHO CIIOMEHABAHE 33 HEBMHOBHOCTTA HA
CBOOBUHAEMHTE B OTpeIeNeHH [IACaXKH OT ChIeGHOTO peireHne 64 ce 06e3CMHUCIIIIO, aKo JPYrH
Tlacax OT ToBa peleHue Morar Aa 6baT pa3dpaHi KaTo NPEXIEBPEMEHHO K paseHo
CTaHOBHIIE, Y€ Te Ca BHHOBHH.

47 B HacToswus cnyyaif sanuTsamara IOPHCAMKIMSA M0COYBA, Y€ CHIIIACHO HAIMOHAIHOTO
TIpaBo, 3a J1a CBIIECTBYBA OPraHU3UPaHa NpecThIIHA IPyIId, ca HeOBXOAMMH MOHe TpHUMa
yaacThuM. ETo 32110 oT akTa 3a npelognumaiHo 3anuTBaHe BIIIMO CIIE/IBA —~ OCBEH aKO MpH
TIPOBEPKa OT CTpaHa Ha 3aNUTBALIATA IOPUCAMKIIHA HE CE YCTAHOBH JPYIO — Y€ HIOCOYBAHETO Ha
TETUMATa 0GBUHAEMH B PA3rIIekK JaHOTO B MIABHOTO [IPOM3BOJCTEO CropasyMe e KaTo
CBH3BBPIIMTE/H Ha IPECTBILIEHUETO € 610 HEOGXOMMMO C OFJIE/ Ha YCTAHOBS BAHETO Ha BHHATA
Ha MH 3a yyactiero My B opranusupasa TPECTRITHA IPYIIa,

48 B pasrmiemuaHoTO B [MaBHOTO NPOH3BOACTRO CrIopasyMeHHe — TaKa KaKro e [pecTaBEHO
38 0/100peHNe Ha 3aMUTBALIATA FOPUCIUKIIHA — 06aue BUIUMO HE © SCHO YKa3zHo, 4e cpely
NeTHMaTa O0BHHAEMH C& BOJM OT/IENHO MPOM3BO/CTBO M Ye BUHATA UM HE € yCTaHOBeHa B
CBOTBETCTBHE ChC 3aKOH4, KaTO 3aMMTBALIATA IOPUCIMKLHS ClIEABa 2 [IPOBEPH JalH € Taka. AKo
TaKoBa YTOYHCHHE UTICBA, BRIPOCHOTO CopasyMeHHe 61 MOIMIO /1a IIpe/CTaBsl Te3H JIMIA KaTo
BHHOBHM, MaKap BUHATa MM BCE OILE Ia HE € YCTAHOBEHA B ChOTBETCTRHE ChC 3AKOHA, 2 TORA O
MpOTHBOpEYano Ha uned 4, naparpad 1 ot Jupextusa 2016/343.

49 Or axTa 3a PEIOUIMATHO 3aIKTBAHE 05aye JIMYH, Ye ChrIACHO HALHOHMTHOTO IIPaBo B
PaMKHTE Ha NPOU3BOACTBOTO 10 000peHye 3aNUTBaIIATA FOPUCAMKIMA PA3IIoara ¢
BESMOXHOCTTA J1a [IPOMEHS TEKCTa Ha criopasymeHueTo. IIpu Tosa nonoxenue uien 4,
naparpad | or JJupeKTHBATA H3UCKBA PA3TVIECHIAHOTO B IIABHOTO TNPOU3BO/ICTRO CIIOPA3yMeHHe
EBEHTYaJIHO Ja 6bJie 010GPEHO CamMo cliel POMAHA B HETO, ¢ KOSITO ACHO 113 Ce yKaxe, 4ye cpely
NEeTMMAaTa OOBHHAEMH Ce BOJIM OT/E/IHO HAKA3ATETHO IPOU3BOACTRO M Ye BHHATA UM HE €
YCTaHOBEHA B CLOTBETCTBHE ChC 3aKOHA.



50  Tlpu Te3u 0OCTOATENCTBA HA NOCTABEHHA BBIPOC CIIE/BA 112 Ce OTrOBOPH, HE "IeH 4,
naparpad 1 ot JlupexTrnsa 2016/343 Tpsa6Ba fa ce THIKYBA B CMMCBHIL, e IONyCKa B
criopasyMeHH e, ¢ KOeTo 0OBHHASMHAT C¢ NPH3HABA 32 BHHOBEH B 3aMfAHa HA O-HHCKO HaKa3aHHE
u koeTo TpaAGBa fa Gbae 000PEHO OT HALMOHATHHA CBJI, M3PUYHO Jia C€ N0COYAaT KaTo
CHU3BBPIIATENHA Ha PAsTIekAAHOTO NPECTIICHAE HE CaMo TOBA NHLE, HO U APYrH OOBUHSACMH,
KOWTO He Ca Ce TIPU3HA/IA 32 BAHOBHH H CPEIily KOMTO C& BOJ(! OTACITHO HaKa3aTeHo
TPOM3BOACTBO, IPH YC/OBHE 4e MOCOUBAHETO HM © 1e06X0IMMO 32 OTPEIe/IAHETO Ha
JOPH/IMYECKATA OTTOBOPHOCT Ha CKIIIOYHIOTO TOBA CopasyMeHHe JTULE ¥ NPH yCIOBHE He B
CHIIOTO CIIOPA3yMEHHE ACHO € YKa3aHO, 4e CPeLlly BhIPOCHATE [IpyTH JHLa ¢e BOAH OTJCIHO
HAKa3aTe/HO NPOM3BOACTRO M Ue BHHATA MM HE € yCTAHOBCHA B CHOTBETCTBHE CHC 33KOHA.

Tlo ¢LaedHHTE PASHOCKH

51  C ornen Ha ofCTOATENCTBOTO, Y€ 32 CTPAHUTE 10 MIABHOTO IIPOM3BOJICTBO HACTOALIOTO
JleNo MPeCTaB/ABA OTKIOHEHHE OT oGHuaiiHys X0 Ha MPOKM3BOJICTBOTO NPE/l 3aNMTBAIlATa
IOpUC/MKLIS, TIOCIIE/{HATA CTIEBA A CC npousHece Mo chAeOHITE PasSHOCKHU. PasxonuTe,
HANpaBeHH 32 Npe/JCTaBAHE Ha CTAaHOBHINA npen ChJ1a, pasuyHH OT TE3H Ha [IOCOUYEHHTE CTPaHH,
He MOJJIEXKAT Ha BB3CTAaHOBABAHE.

To nanoxenute chobpaxenus CoabT (BTOPH CHCTAB) pelIu:

Yjen 4, naparpad 1 ot JupekTusa (EC) 2016/343 na Esponeiickusi napJaMenT H Ha
Cueera ot 9 MapT 2016 rolHHA OTHOCHO YKPENIBAHETO HA HSIKOU ACMIEKTH Ha
Npe3yMIuUsTA 32 HEBHHOBHOCT M Ha MPaBOTO HA JMIATA A2 NPHCHCTBAT HA ChAeOHUA
npolec B HAKA3ATEIHOTO MPOU3BOACTBO TpsGBa Aa ce THIKYBa B CMHCBII, ‘1€ J0NYCKa B
criopasyMenHe, ¢ KOETo OGBHHACMUSAT ce PHU3HABA 34 BMHOBEH B 3aMfiHA HA MO-HACKO
naKazaHue ¥ KoeTo TPAGBa Aa Gbje 0f00peno OT HALHOHATHH Chb/l, H3PYHO ja ce
[10cOHUAT KATO ChH3BLPIIMTENH HA PA3rJIeKIAHOTO NPECTHINICHHE HE €aMo TOBa JHIE, HO U
ApyTH oOBHHSIEMH, KOHTO He €a C¢ IPU3HATIH 32 BHHOBHH M Cpely KOUTO ce BOIH 0TAEIHO
HAKA3ATEJHO MPOU3BOACTBO, MPH yC/I10BUE 1€ MOCOUBAHETO UM € HeoOX0THMO 33
onpe/e/ISHETO HA I0PHANIECKATA OTIOBOPHOCT HA CKJII0YMIIOTO TOBA CIIOpasyMeHHe Juie H
IpH YCAOBHE Ye B CHINOTO CTIOpPasyMeHHE 5ICHO © yKa3aHo, 4e cpeily BhIPOCHUTE APyTH
JHIA ce BOAHY OT/AEHO HAKA32TeIHO NPOU3BOACTBO H He BHHATA MM He € yCTAHOBEHA B
ChOTBETCTBHE ChC 3aK0HA.



